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1 O.A. No. 13 of 2023

MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO.13/2023 (D.B.)
Suhas Ramchandra Pawar,
Superintendent,
Wardha District Prison-Class-I,
Age 54, Wardha.

Applicant.

Versus

The State of Maharashtra,
Through itsSecretary,
Department of Home,
Mantralaya, Mumbai-32.

The Additional General of Police (Prison),
Maharashtra State,
Pune-411 001.

Nitin Bhalchandra Waichal,
Central Prison,
Mumbai-II.

Sunil Nivruti Dhamal,
I.G. Prison,
Pune-411 001.

Pramod Bhalaji Wagh,

Nashik Central Jail,
Nashik-422 101.

Respondents

Shri B.Kulkarni, ld. Advocate for the applicant.
Shri M.L.LKhan, 1d. P.O. for the respondents 1 & 2.

Shri A.P.Sadavarte, 1d. Counsel for the respondents 3 to 5.




2 O.A. No. 13 of 2023

Coram :- Hon’ble Shri Shree Bhagwan,Vice-Chairman &
Hon’ble Shri M.A.Lovekar, Member (]).

JUDGMENT
Judgment is reserved on 13tMar., 2023.

Judgment is pronounced on 234 Mar., 2023.

(Per:-Vice Chairman)

Heard Shri B.Kulkarni, learned counsel for the applicant, Shri
M.I.Khan, learned P.O. for the Respondents 1 & 2 and Shri A.P.Sadavarte,

1d. Counsel for the Respondents 3 to 5.

2. The applicant’s case in short is that the applicant was
appointed in Jail Department and he was promoted in 2006 as Jailor,
Group-I and further promoted in 2013 as Deputy Superintendent of
Prison. Further he was promoted as Additional Superintendent of Prison
(Central) in 2017 (as per Rejoinder on behalf of the applicant P. 3, para
IV). The applicant has sought following reliefs:-

A. This Hon’ble Tribunal may be pleased to call for the
record of the case from respondents and after examining
the same quash and set aside impugned orders dated
13.12.2022 (A-1).

B. This Hon’ble Tribunal may be pleased to direct the
respondent no. 1 to act in accordance with the

information furnished dated 15.07.2022 by the
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respondent no. 2 to respondent no. 1 thereby providing
list of eligible candidates showing name of the
respondent no. 3 to 5 for promotion in the cadre of

Superintendent, Central Prison (vacant).

3. Respondents 1 & 2 have filed their reply on 24.02.2023 (PP.
34 to 44). To the reply they have also attached The Maharashtra Prison
Department (Executive Officers Qualifying Examination) Rules from PP.

45 to 47, hereinafter referred as Rules. In reply it has been pleaded in

para nos. 6 and 7 (PP. 37 & 38):-

“6. It is further submitted that when the meeting of the
Departmental Promotion Committee was held on 9%hand 14t
of March, 2006 in the Office of the respondent no.2 for
promotion to the post of Jailor Grade-1, the applicant had not
passed the Qualifying Examination. The rules for Qualifying
Examination are mentioned in the Maharashtra Prison
Manual on Page Nos. 1015, 1016, 1017 and 1018. It is clearly
mentioned in the Rule 3 (3) on Page No.1016 that without
having passed the Qualifying Examination, no one shall be
promoted to a senior post and it is also mentioned in the Rule
3(4) that if one fails to pass the Qualifying Examination within

prescribed period and attempts, he shall lose his seniority.
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These facts have not been mentioned in the original
application and hence the applicant is trying to mislead the

Hon'ble Tribunal.

7. It is submitted that despite failing to pass the Qualifying
Examination within prescribed period and attempts, the
applicant was promoted to the post of Jailor Group-I in the
year, 2006, whereas he passed the Qualifying Examination
later in the year, 2010 vide Maharashtra Public Service
Commission's Notification No.P-1(2)(19)/Feb-2009/1 dated
13.04.2010. It means that the applicant was supposed to be
promoted for the post of Jailor Group-I only after passing the
qualifying examination as per rules of promotion in
accordance with the Maharashtra Prison Manual. However, as
the said rules were not noticed by the administration, the
applicant was promoted consequently before being eligible.
Despite this, without taking away his promotion and without
regulating the rest of his promotions, the action of only
affecting his seniority has been taken by the administration
presently. The copy of the result dated 13.04.2010 is annexed

as Annexure-R-1Il. The chart showing the passing of the
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examination by the applicant and the respondent nos. 3 to 5 is

as below;

Sr. Name of the | Date of | Date of | Date of
Nos. | applicant and | appointment passing the | granting
respondents 3 qualifying promotions

to5 examinations | on the post
of Addl. Sp.

1 Suhas 17.02.1992 13.04.2010 29.06.2019
Ramchandra
Pawar
(Applicant)

2 Nitin 17.02.1992 27.04.1998 29.06.2019
Bhalchandra
Vaychal
(Respondent
no. 1)

3 Sunil Nivrutti | 17.02.1992 18.06.1993 29.06.2019
Dhamal
(Respondent
no. 2)

4 Pramod 17.02.1992 23.06.1994 29.06.2019
Bhalaji Wagh
(Respondent
no. 3)

In view of the above chart it is clear that by typographical
mistakes respondents 3 to 5 have been written in the above
chart as respondents 1 to 3. Respondent 4 has passed the
examination within five years after recruitment as per Rule 3
(1). Respondent no. 5 has passed the examination as per Rule 3
(1) on 23.06.1994 ie. within five years of recruitment.
Respondent no. 4 has passed the examination on 18.06.1993
i.e. again within five years of recruitment. Respondent no. 3

has passed on 27.04.1998 i.e. after five years.”
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Rule 3 of The Maharashtra Prison Department (Executive

Officers Qualifying Examination) Rules (from PP. 45 to 47), reads as

under:-

“3. (1) Every person appointed directly to any post in the
cadres of Jailors Group I or Group Il or in the cadre of
Superintendents of District Prisons. Class Il after
commencement of these rules, shall be required to pass the
Examination in accordance with these rules within a period of
five years from the date of his appointment and within three

chances.

A candidate from (1) Scheduled Caste, Scheduled Tribe and
Denotified Tribes and Nomadic Tribes, shall be given one more

chance and one more year to pass the examination.

(2)Every person working in any post in the cadre of Jailors,
Group-I or Group-ll or in the cadre of Superintendents of
District Prisons Class-II on the date of commencement of these
rules, shall, be required to pass the examination within three

years and within three chances.

(3)Save as otherwise provided in sub-rule (6), no Executive
Officer shall hereafter be promoted in a regular vacancy in any

higher cadre, unless he has passed the examination.



5.

7 O.A. No. 13 of 2023

(4) An Executive Officer who does not pass the Examination
within the period prescribed under sub-rules (1) and (2) above
or within the period extended under rule 11 will lose his

seniority to all those who have passed the examination.

(5) Subject to the loss of seniority under sub-rule (4) and
Executive officer shall be allowed to pass the Examination in

any number of chances.

(6) During the interim period, that is, the period from the date
of the commencement of these rules to the date on which the
results of first Examination under these rules are declared,
promotion of the Executive Officers to any of the higher cadres
shall be made according to seniority and suitability of persons.
However persons so promoted shall have to pass the
Examination under these rules within a period of three years
and within three chances from the date of commencement of

these rules failing which they shall be reverted.”

The applicant has passed the examination on 13.04.2010 i.e.

much after respondents 3 to 5 have passed the same. Along with reply

respondents have filed Annexure-R-IV which is minutes of meeting

under Special General of Police (Jail) South Division, Mumbai. The
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minutes of meeting are at PP. 51 & 52 relevant part of which is

reproduced below:-

6.

‘@it FEAEgAR | 900 d 0948 WRia Aawtedl Jd AR
HRAE A RINRAR &R HOAA 3CA AAHD o1 BRI
3EAEBR ufal 3l SEd 3o 3ifE-Ais afe ugEr uelestdl 2uId
3El. AEEA THAAA ARG 3HEARA Hel AlHAdE Aderedl JA =R
BIRAE! Hleltet TAM fiepd efaet 3uza.

31. T fotas AEiAA e 3MBR! Al Add UdLl Betl AWD! ST BT
3@ el JBATBR URail gH JHeld 3ol S, 3120 deht Afsll USleaiaie
3 @ el gddl DS et aA¥TE UER USEstal JUIA 3MElt. ddt
e WeR HERA A ER @A -W Jefia g Tfza wenadda
JEAER aRall 3T FCAED A Adael H-aTR = Kaiwen
TREETd! JUId 3Metelt 3 dld [Gaics oget Hos Aaeteal Eed dau 3R

fetola gvaa 3tE.

a. o e fafga dfa @ ffga serata EamR ke 3ciit s

3Rd A Aaetssar sieht 3ug asita savana .

®. o ARl fafga deda a kifza senadia @A aRau 3clv sea
AEA e A S st uRal 3ahivl A 3B AT AWGAR AqETSAl T

.’

From these minutes it is clear that there was no seniority list

from 1977 to 2015 and many promotions were given even to those

officers who had not passed qualifying examination as per rule 3 (1).
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7. The 1d. Counsel for the applicant seeks quashing of G.R. dated
13.12.2022 (A-1, P. 11). From minutes of the meeting dated 11.09.2017 it
is crystal clear that promotions have been given to Officers who had not

passed the necessary examination.

8. In view of above discussion, it is clear that seniority list
published by impugned order dated 13.12.2022 (A-1, P. 11) is not
correct. So, it is required to be quashed and set aside and fresh list is
required to be prepared after taking into account all objections from

candidates. Hence, following order:-
ORDER

A. Impugned order dated 13.12.2022 (A-1, P. 11) is

quashed and set aside.

B. The matter is remanded back to respondent no. 2 to
prepare fresh seniority list according to Rules and Regulations
and after inviting and deciding objections. It shall then be
submitted to the Government along with remarks for
finalization. The whole process shall be completed within two
months from the date of receipt of this order. Once list is
finalized any aggrieved party shall be at liberty to approach

this Tribunal.
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C. No order as to costs.

(M.A.Lovekar) (Shree Bhagwan)
Member(]) Vice Chairman
aps

Dated -23,/03/2023
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[ affirm that the contents of the PDF file order are word to word

same as per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon'ble Vice Chairman

& Hon’ble Member (]).
Judgment signed : 23/03/2023.

on and pronounced on

Uploaded on : 24/03/2023.



